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Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6, 1 1-18 and 23-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vaillancourt et al (2003/01 14797 A1 ) in view of Brimhall et al 
(6,004,294). 

Vaillancourt et al disclose a safety needle and further disclose a first housing being 
configured to actuate a needle cannula disposed therewith; a second housing being 
releasably engageable with the first housing, the needle cannula being disposed for 
slidable movement with the second housing such that the second housing is extensible 
from a retracted position to an extended position to enclose a distal end of the needle 
cannula; the second housing including a binding member that defines binding surfaces 
that form an aperture configured for slidable receipt of the needle cannula between the 
retracted position and the extended position; the needle cannula includes a cutting 
edge; the second housing includes a handle, the handle defining a cavity configured for 
receipt of the first housing such that the first housing is releasably engageable with the 
second housing; the first housing includes a handle; the first housing is releasably 
engageable with the second housing; the first housing is releasably engageable with the 
second housing by means of an operable release; the first housing includes a locking 
configuration that mates with a groove of the second housing to facilitate releasable 
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engagement of the first housing and the second housing; the first housing includes an 
actuating mechanism that actuates the needle cannula; and the first housing includes a 
locking configuration that mates with a groove of the second housing to facilitate 
releasable engagement of the first housing and the second housing. See Figure 31 ; and 
Paragraph 0116. 

Vaillancourt et al however fail to disclose the binding member including at least one 
drag inducing member such that the at least one drag inducing member engages the 
needle cannula during slidable receipt of the needle cannula to create a drag force with 
the needle cannula, the drag force and second housing facilitate rotation of the binding 
member relative to a longitudinal axis of the needle cannula such that the binding 
surfaces engage the needle cannula to prevent slidable movement of the needle 
cannula in the extended position of the second housing; the binding member further 
includes a needle communicating surface extending therefrom such that the needle 
communicating surface is engageable with the needle cannula to prevent rotation of the 
binding member; the binding member includes a substantially planar aperture plate that 
includes the binding surfaces that form the aperture; the at least one drag inducing 
member includes a pair of arms extending from the aperture plate; the second housing 
includes an inner housing that is disposed with the binding member; and the inner 
housing defines at least one blocking member extending from an interior surface 
thereof, the at least one blocking member being engageable with the binding member 
for urging the binding member to a binding orientation. 
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Brimhall et al disclose a needle assembly with a needle shield and further disclose the 
binding member including at least one drag inducing member such that the at least one 
drag inducing member engages the needle cannula during slidable receipt of the needle 
cannula to create a drag force with the needle cannula, the drag force and second 
housing facilitate rotation of the binding member relative to a longitudinal axis of the 
needle cannula such that the binding surfaces engage the needle cannula to prevent 
slidable movement of the needle cannula in the extended position of the second 
housing; the binding member further includes a needle communicating surface 
extending therefrom such that the needle communicating surface is engageable with the 
needle cannula to prevent rotation of the binding member; the binding member includes 
a substantially planar aperture plate that includes the binding surfaces that form the 
aperture; the at least one drag inducing member includes a pair of arms extending from 
the aperture plate; the second housing includes an inner housing that is disposed with 
the binding member; and the inner housing defines at least one blocking member 
extending from an interior surface thereof, the at least one blocking member being 
engageable with the binding member for urging the binding member to a binding 
orientation. See Figures 1 , 3 and 5-9. 

Since both Vaillancourt et al and Brimhall et al disclose means for shielding the distal 
end of a needle, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the device of Vaillancourt et al to include the use of 
drag inducing members on the binding member, as per the teachings of Brimhall et al, 
since it would provide an alternate means of frictionally engaging the needle cannula. It 
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also would have been obvious to one of ordinary skill in the art to activate the operable 
release to selectively lock movement between the needle cannula and the inner needle, 
since it is well known in the art to lock the movement between the cannula and stylet in 
order to provide a means of efficiently cutting the acquired tissue sample with the outer 
cannula. 

3. Claims 7-10, 19-22 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vaillancourt et al (2003/01 14797 A1) and Brimhall et al (6,004,294) 
as applied to claims 1 and 23 above, and further in view of Bauer (5,313,958). 
Vaillancourt et al and Brimhall et al, as discussed above, disclose a means of shielding 
the distal end of a needle, but fail to disclose the needle cannula includes an inner 
needle disposed for slidable movement with the needle cannula; the inner needle 
includes a lateral recess disposed adjacent a distal end thereof; the inner needle 
includes a cutting edge; the actuating mechanism includes a slide mounted with the 
needle cannula, the slide facilitating axial movement of the needle cannula; the 
actuating mechanism includes a biasing member that engages the slide to bias the 
needle cannula in a distal direction; the actuating mechanism includes a trigger that is 
connected to the biasing member for actuation thereof; a spring means for maintaining 
the actuating assembly in a proximal position; and the actuating mechanism includes a 
spring biased slide mounted with the needle cannula, the slide facilitating axial 
movement of the needle cannula. 

Bauer discloses a biopsy needle and further discloses a means of shielding the distal 
end of a needle, but fail to disclose the needle cannula includes an inner needle 
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disposed for slidable movement with the needle cannula; the inner needle includes a 
lateral recess disposed adjacent a distal end thereof; the inner needle includes a cutting 
edge; the actuating mechanism includes a slide mounted with the needle cannula, the 
slide facilitating axial movement of the needle cannula; the actuating mechanism 
includes a biasing member that engages the slide to bias the needle cannula in a distal 
direction; the actuating mechanism includes a trigger that is connected to the biasing 
member for actuation thereof; a spring means for maintaining the actuating assembly in 
a proximal position; and the actuating mechanism includes a spring biased slide 
mounted with the needle cannula, the slide facilitating axial movement of the needle 
cannula. See Column 3, lines 10-68; Column 4, lines 1-5; and Figures 1-6. 
Since Vaillancourt et al, Brimhall et al and Bauer disclose means for obtaining biopsy 
samples from the body, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the combination of Vaillancourt et al and 
Brimhall et al to include the specifics of the biopsy device, as per the teachings of 
Bauer, since it would provide a means of obtaining a tissue sample. It also would have 
been obvious to one of ordinary skill in the art to selectively lock movement between the 
needle cannula and the inner needle, since it is well known in the art to lock the 
movement between the cannula and stylet in order to provide a means of efficiently 
cutting the acquired tissue sample with the outer cannula. 
4. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vaillancourt et al (2003/01 14797 A1 ) and Brimhall et al (6,004,294) in view of Bauer 
(5,313,958). 
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Vaillancourt et al, as discussed above, disclose a safety needle with a collapsible 
sheath and further disclose a base including a handle, the handle defining a cavity 
configured for receipt of the first housing such that the first housing is releasably 
engageable with the second housing, the needle cannula being disposed for slidable 
movement with the second housing such that the second housing is extensible from a 
retracted position to an extended position to enclose a distal end of the needle cannula, 
the second housing including an inner housing that supports a binding member, the 
binding member having an aperture plate, the aperture plate defining binding surfaces 
that form an aperture configured for slidable receipt of the needle cannula between the 
retracted position and the extended position. See Figure 31; and Paragraph 0116. 
Brimhall et al, as discussed above, disclose a needle assembly with a needle shield and 
further disclose the binding member including a pair of friction members that engage the 
needle cannula during slidable receipt of the needle cannula to create a drag force with 
the needle cannula, the drag force facilitates rotation of the binding member relative to a 
longitudinal axis of the needle cannula such that the binding surfaces engage the 
needle cannula to prevent slidable movement of the needle cannula in the extended 
position of the second housing, wherein the binding member further includes a needle 
communicating surface extending therefrom such that the needle communicating 
surface is engageable with the needle cannula to prevent rotation of the binding 
member. See Figures 1, 3 and 5-9. 

Both Vaillancourt et al and Brimhall et al, however, tail to disclose a core including a 
spring biased actuating mechanism that actuates a needle cannula disposed therewith, 
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the actuating mechanism having a slide that is mounted with the needle cannula to 
facilitate axial movement thereof, the needle cannula including an inner needle 
disposed for slidable movement with the needle cannula, the inner needle including a 
lateral recess disposed adjacent a distal end thereof. 

Bauer, as discussed above, disclose a biopsy instrument and further disclose a core 
including a spring biased actuating mechanism that actuates a needle cannula disposed 
therewith, the actuating mechanism having a slide that is mounted with the needle . 
cannula to facilitate axial movement thereof, the needle cannula including an inner 
needle disposed for slidable movement with the needle cannula, the inner needle 
including a lateral recess disposed adjacent a distal end thereof. See Column 3, lines 
10-68; Column 4, lines 1-5; and Figures 1-6. 

Since Vaillancourt et al, Brimhall et al and Bauer disclose means for obtaining biopsy 
samples from the body, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the combination of Vaillancourt et al and 
Brimhall et al to include the specifics of the biopsy device, as per the teachings of 
Bauer, since it would provide a means of obtaining a tissue sample. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Szmal whose telephone number is (571 ) 272- 
4733. The examiner can normally be reached on Monday-Friday, with second Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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